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REMARKS 

Claims 1-12 and 14-17 are pending in the present Application. Claims 1, 14, 17, 19, 
and 20 have been amended. Support for the amendment can be found in [0016], 
Reconsideration and allowance of the claims are respectfully requested in view of the following 
remarks. 

Claim Rejections Under the Judicially Created Doctrine of Obviousness-type Double Patenting 
Claims 1-12, 14, and 19 are provisionally rejected as being unpatentable over claims 1- 
47 of co-pending Application No. 10/678,471 and claims 1-46 of co-pending Application No. 
10/947,265. Since neither the present claims nor the claims of any of the co-pending 
applications have been patented, there is no way that double patenting can be determined 
(nothing is patented and there is no way to compare the final claims until one of the cases has 
been patented and the other claims are otherwise allowable). Hence, the Applicants 
respectfully request that the Examiner withdraw these obviousness double patenting rejections 
until the claims are in final form and otherwise in condition for allowance, and the case over 
which double patenting is alleged is allowed. Until such time, there is no double patenting and 
no way to determine double patenting. 

Claim Rejections Under 35 U.S.C. § 102 or 103(al 

Claims 1, 2, 5, 9, 11, 14, and 19 stand rejected under 35 U.S.C. § 102(b) as anticipated 
by, or, in the alternative, under 35 U.S.C. § 103(a), as obvious over United States Patent No. 
6,306,978 to Braat, et al. (Braat). In making the rejection the Examiner has re-asserted that 
that rubber modified polystyrene is an impact modifier. Applicants strongly disagree with this 
statement but in order to advance prosecution Applicants have amended the claims to more 
particularly claim and specifically point out the subject matter. In doing so, Applicants have 
required that when the claimed composition comprises an impact modifier that the impact 
modifer comprises a block copolymer. Braat does not teach the use of a block copolymer as 
instantly claimed. 

To anticipate a claim under 35 U.S.C. § 102, a single source must contain all of the 
elements of the claim. Lewmar Marine Inc. v. Barient, Inc., 827 F.2d 744, 747, 3 U.S.P.Q.2d 
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1766, 1768 (Fed. Cir. 1987), cert, denied, 484 U.S. 1007 (1988). For an obviousness 
rejection to be proper, the Examiner must meet the burden of establishing a prima facie case of 
obviousness. In re Fine, 5 U.S.P.Q.2d 1596, 1598 (Fed. Cir. 1988). Establishing a prima 
facie case of obviousness requires that all elements of the invention be disclosed in the prior 
art. In Re Wilson, 165 U.S.P.Q. 494, 496 (C.C.P.A. 1970). Because Braat does not contain 
all the elements of the pending claims Applicants respectfully assert that Braat does not 
anticipate the pending claims. 

Claims 1, 2, 5, 9, 1 1, 14, and 19 stand rejected under 35 U.S.C. § 103(a) as obvious 
over Braat and Disch. Both references have been discussed above. Applicants assert that 
Disch does not remedy the deficiencies of Braat because Disch does not teach use of block 
copolymer as an impact modifier. Accordingly, claims 1, 2, 5, 9, 11, 14, and 19 are neither 
obvious nor anticipated. 

Applicants further note that the choice of an impact modifier is typically based upon the 
identity of the polymer or polymers already in the composition due to complex chemical and 
physical interactions that can occur in these blends. Disch teaches an entirely different polymer 
(polyoxymethylene) and teachings relating to this polymer can be significantly different from 
teachings relating to poly(arylene ether). 

Claims 1-12, 14, 16 and 19-21 stand rejected under 35 U.S.C. § 103(a), as allegedly 
unpatentable over United States Patent No. 6,306,978 to Braat, et al. in view of United States 
Publication No. 2003/0130403A1 to Geprags, et al. (Geprags). Applicants respectfully 
traverse this rejection. 

Claims 1-12, 14, 16 and 19-21 stand rejected under 35 U.S.C. § 103(a), as allegedly 
unpatentable over United States Patent No. 6,306,978 to Braat, et al. (Braat) in view of United 
States Patent No. 6,872,777 to Adedeji, et al. (Adedeji). Applicants respectfully traverse this 
rejection. 

Braat discloses a capped poly(phenylene ether) resin and a method of capping a 
poly(phenylene ether) resin using a capping agent (Abstract). The capping agent is an ester of 
salicylic acid or anthranilic acid (Col. 4, lines 1-7). The resin composition may further 
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comprise a polystyrene. (Col. 6, lines 19-20). Braat teaches that uncapped polyphenylene 
ether becomes dark and embrittled in the presence of oxygen and high temperatures due to the 
oxidation of hydroxyl groups and that capping the poly(phenylene ether) provides a solution to 
that problem. (Col. 1, lines 41-46) 

Geprags is directed to a composition comprising a syndiotactic vinylaromatic polymer, 
inorganic filler, an elastomeric, particulate graft polymer, a compatibilizer, an optional 
elastomeric particulate styrene-diene block copolymer, and an optional thermoplastic 
elastomer. (Abstract) As explained in paragraphs [0055] to [0056] the compatibilizer may be 
a poly(arylene ether) and is present in an amount of 1 to 10 percent by weight. 

Adedeji has been cited for its teachings with regard to anti-oxidants, glass fiber, flame 
retardant and polystyrene. Applicants respectfully note that Adedeji does not teach or suggest 
use of a capped poly(arylene ether). 

The Examiner has asserted that it is obvious to combine the additives of Geprags with 
the capped polyphenylene ether of Braat. In making this rejection the Examiner has not given 
proper weight to the unexpected results shown by the claimed compositions. An applicant can 
rebut a prima facie case of obviousness by presenting comparative test data showing that the 
claimed invention possesses unexpectedly improved properties or properties that the prior art 
does not have. In re Dillon, 919 F.2d 688, 692-93, 16 U.S.P.Q.2d 1987, 1901 (Fed. Cir. 
1990). While Braat implies that capped poly(phenylene ether) alone has better high 
temperature stability Braat is silent as to the high temperature stability of compositions 
comprising a capped poly(phenylene ether) and other thermoplastic resins or additives. 

The results shown in Table 2 show the unexpected results of using a capped poly(arylene 
ether) in a composition comprising a component selected from the group consisting of impact 
modifier, reinforcing filler, flame retardant and combinations of two or more of the foregoing. 

Table 2 above shows the unexpected results of using a capped poly(arylene ether) in a 
composition comprising a component selected from the group consisting of impact modifier, 
reinforcing filler, flame retardant and combinations of two or more of the foregoing. For 
instance, example 10 when compared to comparative example 9, shows surprisingly high 
retention of tensile strength when a capped poly(arylene ether) is used in a composition with 
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one or more of these components. Similarly, examples 12 and 14, when compared to 
comparative example 1 1 , show surprisingly high retention of tensile strength. Again, example 
16, when compared to comparative example 15, shows surprisingly high retention of tensile 
strength. 

The Examiner has asserted that there is no meaningful comparison in Table 2 “since 
both inventive and comparative examples must have capping agent or capped PPO” (Office 
action dated 2-23-07, page 5). Applicants respectfully assert that the unexpected results come 
not from the capped PPO alone but from the combination of the claimed elements. 

In light of the foregoing remarks, Applicants respectfully request reconsideration and 
removal of the objections and rejections. 

Allowable Subject Matter 

Applicants wish to thank the Examiner for the indication of allowable subject matter in 
claims 15, 17, and 18. However, in light of the arguments presented above, Applicants believe 
that all the pending claims are allowable. 
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It is believed that the foregoing amendments and remarks fully comply with the Office 
Action and that the claims herein should now be allowable to Applicants. Accordingly, 
reconsideration and withdrawal of the objections) and rejection(s) and allowance of the case 
are respectfully requested. 

If there are any additional charges with respect to this Amendment or otherwise, please 
charge them to Deposit Account No. 06-1 130. 

Respectfully submitted, 

CANTOR COLBURN LLP 

B v /Patricia S. DeSimone/ 
Patricia S. DeSimone 
Registration No. 48,137 



Date: June 25, 2007 
CANTOR COLBURN LLP 
55 Griffin Road South 
Bloomfield, CT 06002 
Telephone (860) 286-2929 
Facsimile (860) 286-0115 
Customer No.: 23413 
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